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139 EMPLOYMENT RELATIONS COMMISSION ERC 95.05

Chapter ERC 95
ARBITRATION OPTION FOR CLASSIFICATION APPEALS

ERC95.01 Definitions. ERC 95.04 Decision and judicial review
ERC 95.02 Procedure followed prior to arbitration hearing. ERC 95.05 Additional provisions incorporated by reference.
ERC 95.03 Arbitration hearings.

Note: Chapter PC 6 was renumbered Chapter ERC 95 under s.13.92(4) (b)  that any documenfiled and served under s. ERC 95.02 (2), be
1., Stats, Register December 2014 No. 708. consideredby the arbitrator in reaching the decision. The
P ; . requestediocuments shall be markbg the arbitrator as exhibits
ERC 95.01 Definitions. In this chapter. andshall be made part of the commissiofile. Parties shall have
anopportunity to ask questions of every witness.
e . S . (2) EXCLUSION OF WITNESSESAT ARBITRATION HEARING. At the
(2) ?rbnrat%r nt1eans :)hte lewﬁlual designatedlthe COm o 105pf eitherparty and for the purpose of keeping witness-testi
missionto preside at an arbitration hearing. o mony untainted by the testimony of prior witnesses, the arbitrator
(3) “Classification appeal means anappeal arising from mayorder the exclusion of witnesses.
decisionsmade under s. 230.09 (2) (a) or (d), Stats. History: Cr. RegisterMay, 1996, No. 485, &6—1-96;correction in (1) made
(4) “Contestedcase hearingimeans a formal administrative under s 13.92(4) (b) 7., Stats, December 2014 No. 708.
hearingconducted pursuant to chs. ERC 93 and 94. ERC 95.04 Decision and judicial review. (1) THe

Note: Appeals involving classification decisions such as allocation, reallocation } . o
or reclassification are included as classification appeals filed under s. 230.09 (2/ABBITRATOR'S DECISION. The arbitrator shalfender a decision

or (d), Stats. orally at the conclusion of the arbitratibearing dfrming, modk
History: Cr. RegisterMay, 1996, No. 485, &f6-1-96;correctionin (4 made  fying or rejecting respondest’action. The arbitrator shall
under s. 13.92 (4) (b) 7., Stats, Register December 2014 No. 708. promptlyfile the decision with the commission.

ERC 95.02 Procedure followed prior to arbitration (2) CoMMISSION REVIEW OF THE ARBITRATOR’S DECISION. The
hearing. (1) ELECTION TO PROCEEDBY ARBITRATION. (a) An commissionshall issue a final decision whieldopts the arbitra
appellantin a classification appeal may elect to proceed by artipr's decision.
tration hearing rather than by contested case hearing. Except a§3) CourTREvIEW. The decision of the commission is subject
permittedin par (b), an appeal shall procebyg contested case to limited court review under ss. 227.53 to 227.57, Stats.
hearingif the appellant failso make an election at the prehearing History: Cr. RegisterMay, 1996, No. 485, &f6-1-96.

conferenceand fails to make aelection by any later date set b . . .
the commission. y any y ERC 95.05 Additional provisions incorporated by

eference. The provisions set forth in chs. ERC 93 and94,

(b) A decision to proceed by arbitration hearing or by-co : e ; ; .
testedcase hearing made under.ffa}, can be changed only upoéﬁgggiggertg.arbltratlon hearings, except as noted in the following

agreemendf the parties and with approval of the arbitrator . . . Lo
9 P PP (1) The arbitrator has the discretion to determine if the fellow

(c) Where consolidation of more than one classification appe - ot o
is requested by any party the commission, such request shall b(?é% pro;lsmi_ns Oég(‘i 5533943’, sha:lltgpplty toan grbltrtte\t[[on her;mng.
grantedunless appellantiisagree on whether to proceed by-arbi (&) Section .03 (3) relating to opening statements.

tration hearing or by contested casearing, or unless the cem  (b) Section ERC 94.03 (4) relating to theler of proceeding.
missiondetermines that the requested consolidation is undesir (c) Section ERC 94.03 (6) (b) relating to the scope of cross
ablefor other reasons. examination.

Note: This provision clarifies that all appellants must agree to proceed sartie (2) Thefollowing provisions of chs. ERC 93 and 94, are inap
manner(for example, all agree to proceed by arbitration, or all agree to proceed ; ; e ’
formal hearing) as a prerequisite to consolidation. Mcableto an arbitration hea”ng‘

(2) DISCLOSUREOF WITNESSLISTS AND EXHIBITS. Each party (&) Section ERC 93.02 relatirtig the exchange of documents
shallfile and serve on the opposing party amcthe commission, andwitness lists prior to hearing.
alist of witnesses and copies of exhibits. These materials shall beb) Section ERC 93.03 relating to discovery
receivedby the commission and by the opposing party at least 3(c) Section ERC 94.03 (5) relating to evidence.

working days prior to the arbitration hearing. The arbitrator may (d) Section ERC 94.04 relating to proposed decisions and
barany evidence which thefefing party failed to timely disclose grders.

underthis subsection. A . A A (e) SectionERC 94.05 relating to motions for fees and costs.
Note: For example, compliance with the “3 working days” requirement in s. ERC

95.02(2), means that the commission and opposing party must each receivesa party' (f) Section ERC 94.06 relating to written objections and oral
witnesslist and copies of exhibits no later than 4:30 p.mthenThursday preceding arguments_
a Tuesday hearing, where neithéirat Thursdaynor the intervening Friday or

(1) “Arbitration hearing’ means an informal administrative
hearingconducted pursuant to this chapter

Monday,is a legal holiday listed in s. 230.35 (4) (a), Stats. (g) SeCt_ion ERC 94.07 r6|aFing to computa_tio_n of inte_re_St'
History: Cr. RegisterMay, 1996, No. 485, &6-1-96. (h) Section ERC 94.08 relating to the time limit for decisions.
o . (i) Section ERC 94.09 relating to requests for rehearing.
ERC 95.03 Arbitration hea”ngs' (1) RECORDOF ARBI- History: Cr. RegisterMay, 1996, No. 485, &f6—1-96;cor r ections made under

TRATION HEARING. Each party shall have an opportunity to requesti3.92 (4) (b) 7., Stats., Register December 2014 No. 708.

RegisterDecember 2014 No. 708
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